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30 June 2014 

COMPLAINT 

Via Email 

To: FIDE Electoral Commission 

Cc: FIDE Secretariat 

9 Siggrou Avenue, Athens, Greece 11743 

Email: office@fide.com 

Garry Kasparov 

kasparov.garry@gmail.com 

Afghanistan National Chess Federation (ANCF)  

President and Delegate, Mahmood Hanif (mahmod.hanif@gmail.com) 

 

Association Pour Le Développement des Echecs au Gabon (ADEG)  

President NDONG BENGONO Patrick (akanga2001@yahoo.fr) 

Delegate BONGO AKANGA DJILA Barthélémy (ndongbengono@gmail.com) 

 

Dear Members of the Electoral Commission: 

By this letter (“30 June Complaint Letter”), Garry Kasparov and his ticket submit three 

complaints (the “Complaints”) to the Electoral Commission (“ELE”) under Article 3.2 of the 

provisions governing the ELE in Chapter 8 of the FIDE Statutes (“ELE Statutes”).  In relation to 

Afghanistan and Gabon, the Complaints are also brought on behalf of the Afghanistan National 

Chess Federation (“ANCF”) and Association Pour Le Développement des Echecs au Gabon 

(“ADEG”), respectively, as well as their rightful Presidents and Delegates (Mahmood Hanif for 

Afghanistan and BONGO AKANGA DJILA Barthélémy (President) and NDONG BENGONO 

Patrick (Delegate) for Gabon).      

The Complaints are attached hereto and incorporated herein.  They relate to the list of Delegates 

that the FIDE Secretariat published on its website on Monday, 16 June 2014 pursuant to Article 
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5.A(1) of the Electoral Regulations (“16 June FIDE Delegate List”)
1
 and certain associated 

listings in the directory of member federations on the FIDE website for the relevant member 

federations.  Specifically, the Complaints relate to: 

(1) The Delegate listed for Afghanistan on the 16 June FIDE Delegate List and the associated 

listing on the directory on the FIDE website for the President and Delegate of 

Afghanistan (“Afghanistan Complaint”);  

(2) The Delegate listed for the Gabonese Republic on the 16 June FIDE Delegate List and 

the associated listing on the directory on the FIDE website for the member federation, 

President and Delegate of Gabon (“Gabon Complaint”); and 

(3) The inclusion of a Delegate for the Netherlands Antilles on the 16 June FIDE Delegate 

List (“Netherlands Antilles Complaint”). 

The 16 June FIDE Delegate List as it will be modified by the ELE and published on FIDE’s 

website and sent to all member federations on 14 July 2014 (“14 July Delegate List”) will 

determine who is entitled to vote in the 2014 FIDE Presidential elections (subject to further 

(re)assignments of proxies and delegation of voting power by federation Delegates to 

Presidents).  Further, the associated listings on the directory on the FIDE website are important 

because they are relied on to determine, for instance, who can assign a proxy on behalf of a 

federation.  For the federation President, for instance, “the accreditation shall be based on the last 

reporting by the member federation to FIDE concerning this position” and the FIDE website is 

customarily relied on for this information.  (See Electoral Regulations, Articles 5.A(1) – (10)). 

The ELE has jurisdiction over the question who is entitled to vote at the 2014 FIDE elections.  

Indeed, Article 3.5 of the ELE Statutes provides that “[t]he Commission shall verify who is 

entitled to vote at FIDE’s quadrennial Presidential elections in accordance with the Electoral 

Regulations.”  In connection with the member-federation Delegates, Article 5.A(3) of the 

Electoral Regulations provides that “the Electoral Commission shall verify the list of delegates” 

and “notify the FIDE Secretariat of the final list of delegates in time to allow the FIDE 

Secretariat to send the list to all member federations, and publish it on its website, at the latest 

four weeks before the opening session of the General Assembly [in casu, on 14 July 2014 by 

17:00 h Athens time
2
].”  Under Article 5.A(10) of the Electoral Regulations, the ELE has the 

responsibility to “report on the complete list of those entitled to vote” and the General Assembly 

“cannot overrule the decisions of the Electoral Commission.”    

Under Article 3.2 of the ELE Statutes, “[a]ll complaints arising from FIDE’s quadrennial 

elections, including but not limited to the ... conduct of the elections, … must be brought before 

the ELE.”   

                                                 
1  See FIDE’s Delegate List: 

http://www.fide.com/images/stories/NEWS_2014/FIDE_news/Congress/List_of_delegates_for_85th_Congress.pdf (last 

visited, 27 June 2014) (attached at Appendix 1).  
2  See Screenshot of “FIDE Elections 2014: Time schedule” on the FIDE website, originally posted on 10 June 2014 (attached 

at Appendix 2). 
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Thus, under the plain language of the ELE Statutes, the present Complaints must be brought 

before the ELE because they (i) relate to who is entitled to vote in the 2014 FIDE elections; and 

(ii) arise “from FIDE’s quadrennial elections” and the “conduct of the elections” by the FIDE 

Secretariat, including the publication of the 16 June Delegate List and the associated changes 

made to the directory of member federations on the FIDE website by the FIDE Secretariat and 

FIDE’s Executive Director, Nigel Freeman.  (ELE Statutes, Articles 3.2 and 3.5). 

To fulfill its mandate under Article 3.5 of the ELE Statutes to “verify who is entitled to vote at 

FIDE’s quadrennial Presidential elections in accordance with the Electoral Regulations,” the 

ELE has jurisdiction to – and must – determine the following:   

 Afghanistan: Who is the Delegate of the ANCF for the 2014 elections?   

 Gabon: Does the member federation for Gabon that was admitted to FIDE in 2007 – 

ADEG – continue to exist and under what name and who is its Delegate for the 2014 

elections?  The ELE’s jurisdiction in relation to the Gabon Complaint is further discussed 

in the Gabon Complaint. 

 Netherland Antilles: Given the dissolution of the Netherlands Antilles in 2010 and 

FIDE’s decision at the 2012 General Assembly to follow the International Olympic 

Committee decisions in respect of the Netherlands Antilles, is the Netherlands Antilles 

entitled to vote at FIDE’s quadrennial elections? 

The ELE is a new body that was created by the revisions to the FIDE Handbook approved at the 

2012 General Assembly in Istanbul.  Under the previous FIDE Statutes and Electoral 

Regulations, voting questions such as whether a federation continued to exist could be, and were, 

decided on the General Assembly floor.  Such an approach is no longer an option under the 

revised FIDE rules because only the ELE can “verify who is entitled to vote at FIDE’s 

quadrennial Presidential elections in accordance with the Electoral Regulations”
3
 and “[t]he 

General Assembly “cannot overrule the decisions of the Electoral Commission.”
4
  Indeed, 

preventing such lengthy and divisive floor fights and providing certainty as to the final voting 

lists were the main reasons that the ELE was established and that its decisions were specifically 

precluded from review by the General Assembly.
5
  As the new FIDE rules remove all other 

recourse on the voting questions that have been raised in the Complaints, the ELE has exclusive 

and necessary jurisdiction over them, regardless of any collateral questions that might arise and 

may in due course need to be dealt with by a different body.
6
   

                                                 
3  ELE Statutes, Article 3. 5. 
4  Electoral Regulations, Article 5.A(10). 
5  ELE Statutes, Article 3.2 (“All decisions of the ELE are final.”), Article 3.4 (“Any decision of the ELE cannot be appealed 

to the General Assembly.  Any decision of the ELE taken before the election can be appealed to the CAS only as of the day 

after the close of the General Assembly.”). 
6  For instance, only the General Assembly can decide on the final admissions of new member federations (FIDE Statutes, 

Article 2.2) or the permanent exclusion of a member federation (FIDE Statutes, Article 2.5).  This, however, does not 

prevent the ELE from deciding on the status of a member federation for the limited purpose of deciding “who is entitled to 
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The Complaints have been “addressed to the ELE in writing within two weeks following the 

event which gave rise to the Complaints
7
 and have been copied to the Secretariat” (ELE Statutes, 

Article 3.2.1).  Thus, the Complaints have been filed on time and in accordance with the 

procedural requirements in the ELE Statutes and the ELE has exclusive jurisdiction over them 

and must decide them.  

For the reasons set out above and in the Complaints, we request that the ELE grant the following 

relief: 

Afghanistan Complaint: 

1. Declare that Mr. Mahmood HANIF is the President and Delegate of the ACNF and the 

ACNF’s Delegate for the 2014 elections; 

2. Order the FIDE Secretariat to: 

a. amend the 16 June FIDE Delegate list accordingly; 

b. amend the federation directory listing for Afghanistan on the FIDE website accordingly;   

3. List Mr. Mahmood HANIF as the Delegate for Afghanistan on the 14 July FIDE Delegate 

List; and 

4. Provide any other relief the ELE deems appropriate. 

Gabon Complaint: 

1. Declare that Mr. Patrick NDGONG BENGONO is the President of the FIDE member 

federation for Gabon;  

2. Declare that Mr. Barthélémy BONGO AKANGA NDJILA is the Delegate of the FIDE 

member federation for Gabon; 

3. Order the FIDE Secretariat to: 

a. amend the 16 June FIDE Delegate list accordingly;  

b. amend the federation directory listing for Gabon on the FIDE website accordingly; 

                                                                                                                                                             
vote at FIDE’s quadrennial Presidential elections in accordance with the Electoral Regulations” in accordance with Article 

3.5 of the ELE Statutes.  To the contrary, determining whether a member federation continues to exist is a question that, if it 

arises, must be decided by the ELE as part of its mandate under Article 3.5 to verify who is entitled to vote at FIDE’s 

quadrennial elections. 
7  The relevant “event” was the posting of the 16 June Delegate List, which occurred on Monday, 16 June 2014.  See 

Screenshot of “85th FIDE Congress: List of Delegates” (including 16 June Delegate List), originally posted on the FIDE 

website on 16 June 2014 (attached at Appendix 3). 
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4. List Mr. Barthélémy BONGO AKANGA NDJILA as the Delegate for Gabon on the 14 July 

FIDE Delegate List; and 

5. Provide any other relief the ELE deems appropriate. 

Netherlands Antilles Complaint: 

1. Declare that the Netherlands Antilles / Curaçao Chess Federation (FEDAKO) is not entitled 

to vote at the 2014 FIDE elections.  

2. Order the FIDE Secretariat to amend the 16 June FIDE Delegate List accordingly;  

3. Exclude the Netherlands Antilles / Curaçao Chess Federation (FEDAKO) from the 14 July 

FIDE Delegate List; and 

4. Provide any other relief the ELE deems appropriate. 

Article 3.2.5 of the ELE Statutes requires the ELE to “issue a reasoned decision in English in 

writing to the complainant within 10 days of its receipt of the complaint.”  As this 10-day 

deadline falls on 10 July 2014, we expect to receive the ELE’s reasoned decisions on the 

Complaints on or before that day in accordance with Article 3.2.5 of the ELE Statutes.   

Sincerely, 

 

 
 

Ank Santens 

Partner 
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